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The P-5 and Nuclear
Nonproliferation
Introduction
The nuclear nonproliferation regime that for decades helped promote international
peace and security today faces serious challenges. North Korea violated, and then
withdrew from, the Non-Proliferation Treaty (NPT) and now says it has sufficient
plutonium for a number of nuclear weapons. In defiance of the UN Security
Council, Iran is building a uranium enrichment facility that it claims will be used
to produce nuclear reactor fuel but is inherently capable of producing highly
enriched uranium for nuclear weapons. There are concerns that these
developments in North Korea and Iran could prompt others in their regions to
reconsider their own nuclear options. Three states with nuclear weapons
capabilities remain outside the NPT, preventing it from becoming universal. A.Q.
Khan’s black market network demonstrated that the equipment and technology
needed to pursue nuclear weapons are difficult to control. Since 9/11—and
evidence that al Qaeda and other terrorist groups are seeking the wherewithal to
build nuclear weapons and “dirty bombs”—the threat of nuclear terrorism has
become a major and urgent preoccupation. Sharp differences among NPT parties
on the relative priorities to be given to nonproliferation, disarmament, and the
peaceful uses of nuclear energy have raised concerns about the future viability of
the treaty. And in general, there is a growing perception that the overall
nonproliferation regime may be in danger unless urgent steps are taken to shore it
up.
The five permanent members (P-5) of the UN Security Council—China,
France, Russia, the United Kingdom, and the United States—approach these
challenges to the nuclear nonproliferation regime from different national
perspectives. Their assessments of why particular countries may wish to pursue a
nuclear capability—for example, whether such countries seek regional hegemony
or whether instead they feel threatened and unable to secure big power protection
in the face of perceived aggressive designs of more powerful states—may differ.
Their sometimes contrasting views on the requirements of a secure world order
may lead to disagreements about the severity and urgency of particular threats.
They may harbor suspicions that another P-5 member’s behavior on proliferationrelated issues is motivated by an unspoken agenda (e.g., its bilateral or
commercial interests, its desire to punish a regime it does not like). And clearly,
the P-5 members often disagree on the best methods for resolving proliferation
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problems. But despite all these differences, they share the view that the
acquisition of nuclear weapons capabilities by additional states and non-state
actors would pose a serious threat to international and regional stability, peace,
and security.
This report assesses the contribution the P-5 countries can make to preventing
nuclear proliferation and nuclear terrorism—both within the UN Security Council
as its permanent members, as well as outside the council—and identifies areas
where their concerted efforts could be especially useful. Many of its conclusions
may also apply to the threats posed by other so-called weapons of mass
destruction (WMDs), chemical weapons and biological weapons. But because the
P-5 countries, as the only NPT nuclear weapon states, bear special responsibilities
in the nuclear area, and because nuclear weapons are in a class by themselves in
terms of their destructiveness and their political and security implications, the
report deals mainly with the role of the P-5 in addressing nuclear threats.
The report was prepared by a working group of nongovernmental experts (all
of whom previously served in government) from each of the P-5 countries. Our
working group met three times between November 2006 and July 2007. While
several government officials from the P-5 countries participated in the group’s
discussions as observers, the views expressed in the report are our own—that is,
the views of nongovernmental experts—and do not necessarily reflect the
positions of any of the P-5 governments. Short biographies of the working group
members are contained in annex 1.
Recognizing that any conclusions reached by our working group will only be
implemented if they are adopted by governments, we are sending the report to all
the P-5 governments. Members of the working group did not agree on all the
conclusions and suggestions contained in the report, but we did agree that they are
worthy of consideration by national governments. Supplementary observations by
the Chinese and Russian working group members are contained in annex 2.
The report is divided into two sections: (1) observations about the past and
current role of the P-5 countries in dealing with the challenge of nuclear
proliferation, and (2) suggestions for consideration by P-5 governments on how
the P-5 could address that challenge in the future.

Observations
Role of P-5 Countries and the UN Security Council in Addressing
Proliferation Threats
Today there are many country groupings other than the P-5—and forums other
than the UN Security Council (UNSC)—that have important roles to play in
fighting nuclear proliferation and nuclear terrorism: the International Atomic
Energy Agency (IAEA), the Geneva Conference on Disarmament, the G-8, the
Six-Party Talks on North Korea, the EU3 plus Three on Iran, the Nuclear
Suppliers Group, the Proliferation Security Initiative, the Global Initiative to
Combat Nuclear Terrorism, and many others. Indeed, most nonproliferation
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successes over the years have been achieved outside the UNSC and outside the P5, although quite a few of those successes required persistent individual or joint
efforts by P-5 members.
Moreover, there are potential drawbacks to looking to the UNSC and P-5 to
resolve proliferation problems. Disagreements among the P-5 countries may at
times produce gridlock or lowest common denominator solutions. Some countries
have questioned the legitimacy of council actions on the grounds that its 15
members are too few to represent the international community as a whole and that
its five permanent members exclude rising powers and are a vestige of an
outdated world order.
However, the role the Security Council and its permanent members can play
in curbing proliferation is unique and sometimes indispensable. The P-5 countries
are veto-wielding members of the UNSC, assigned primary responsibility under
the UN Charter for maintaining international peace and security and major
responsibility, along with the IAEA and its Board of Governors, for addressing
questions of NPT compliance. When acting under chapter VII of the charter, the
council has unique authority to impose legally binding obligations. In addition, as
the first five countries to acquire nuclear weapons and the only ones recognized
by the NPT as nuclear weapon states, they have special expertise on nuclear
questions, long experience in controlling nuclear risks, and a special stake in
preserving an effective NPT. And while other forums are available to address
proliferation issues, experience in recent years with Iraq, North Korea, and Iran
suggests that the council and its permanent members will eventually be seized
with the most urgent and critical of those issues in the years ahead.

The Record to Date
Despite the UNSC’s extensive legal mandate under the charter and the collective
political weight of the P-5 countries, the record of the council and its permanent
members in dealing with nuclear proliferation has been uneven. At times they
have had a substantial impact in reducing proliferation threats, but at other times
they have hardly been a factor at all. (See annex 3 for a more detailed treatment of
the P-5’s historical record on proliferation issues.)
On the one hand, the P-5 countries and the council have reinforced
international nonproliferation norms by condemning nuclear testing and the use of
chemical weapons. The P-5 members worked closely together to conclude the
Comprehensive Test Ban Treaty. They and the council mandated special
verification arrangements and sanctions in the 1990s that helped disarm Saddam’s
Iraq and prevented a regeneration of its WMD programs. The UNSC recognized
the non-state actor threat by adopting resolution 1373 to counter terrorism and
resolution 1540 to counter proliferation—both under chapter VII, thereby creating
legal obligations for member states. In the immediate wake of North Korea’s
nuclear weapons test in October 2006, the council unanimously condemned the
test and imposed sanctions under chapter VII, which probably contributed to
Pyongyang’s decision to return to the Six-Party Talks and agree in February 2007
to “initial actions” for implementing its denuclearization commitments. On the
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Iran nuclear issue, despite different assessments of the threat and differing
attitudes toward sanctions, the P-5 have so far recognized the importance of
remaining united in adopting resolutions under chapter VII directing Iran to
suspend its enrichment program and cooperate with the IAEA and imposing
sanctions if it did not comply.
On the other hand, the council has on several occasions taken initial steps in
response to specific proliferation challenges but then failed to follow through
when its demands went unheeded. Its recent actions on North Korea and Iran
followed years in which the council was essentially immobilized while the threats
continued to grow. The potential of resolution 1540 to strengthen national
capacities to counter non-state proliferation threats has yet to be realized as
implementation has been slow and cautious. And while council measures had
helped to disarm Iraq during the 1990s, the P-5 were deeply divided on the use of
force in early 2003, and the United States, United Kingdom, and their coalition
partners took military action in Iraq despite the opposition of other P-5 members
and without a new resolution, which some members considered necessary.

The Importance of P-5 Consensus
The UNSC’s value in addressing proliferation threats depends significantly on
achieving unity, or at least consensus, among the P-5. When the P-5 have been
united, as they were in the wake of the first Gulf War, the May 1998 Indian and
Pakistani nuclear tests, the September 11, 2001, terrorist attacks, and the North
Korean nuclear test, the council has been able to act resolutely. But P-5 unanimity
has sometimes been elusive. P-5 members have at times held differing views on
such questions as when to bring issues before the council, when to invoke chapter
VII and seek legally binding measures, whether to pursue sanctions and what
kinds of sanctions to adopt, and what role, if any, the threat or use of force should
play in compelling states to comply.
There are a variety of explanations for the difficulty of achieving P-5
consensus: differing perceptions of the seriousness and urgency of proliferation
threats; divergent views on which balance of methods would be most effective
(e.g., diplomacy vs. sanctions); strained relations among P-5 countries and
suspicions about one another’s motives; concern about the precedents that might
be set by new council activity; and the tendency for near-term interests (e.g.,
current political and commercial relations) to be given priority over longer-term
objectives such as nonproliferation.
Another factor increasing the difficulty of achieving P-5 consensus is that
today’s major proliferation issues, including North Korea and Iran, are seen
through the prism of the UNSC’s experience with Iraq in 2003, when the P-5
countries were sharply divided over the use of force and post-invasion
investigations indicated that pre-war intelligence in the United States, United
Kingdom, and other countries about Iraq’s WMD programs was deeply flawed.
That experience has led some P-5 members to be very cautious about adopting
measures they fear could lead to escalation and to insist on making clear in UNSC

Working Group Report 5

resolutions that force would not be authorized without subsequent council
decisions.

Role of Sanctions and Diplomacy in Addressing Proliferation Threats
A significant number of proliferation threats have been successfully removed
through individual or collective efforts by P-5 members using positive economic
and political inducements. However, sanctions can also be a critical tool for the
UNSC to deal with proliferation issues. If used appropriately and effectively,
sanctions can provide strong incentives for states to comply with council
directives, impede their access to equipment and materials that could be used in
their weapons programs, and deter other states from pursuing destabilizing
weapons programs of their own.
But sanctions are not a panacea. They can be a blunt instrument and, unless
carefully applied, can harden the resolve of the sanctioned state, increase tensions,
and have adverse humanitarian effects. Their results in dealing with proliferation
and other challenges have been mixed.
To be most effective, UNSC sanctions should:


be adopted in response to clear and generally recognized triggering actions
(e.g., nuclear test, violation of IAEA safeguards);



not produce harsh humanitarian damage in the sanctioned state or adverse
impacts in other countries and instead should be commensurate with and
targeted on the actions giving rise to the sanctions;



be both sustainable over time and reversible if the sanctioned state
complies;



have broad support within the P-5 and the council and among countries
whose cooperation is important for effective implementation; and



be supportive of diplomatic efforts to resolve problems.

Regarding the last point, sanctions should not be viewed as ends in themselves
but as part of a two-track strategy in which the costs imposed by sanctions,
together with benefits such as economic inducements and security assurances,
serve as an incentive for reaching solutions by diplomatic means. In recent
Security Council actions on North Korea and Iran, the principal rationale for
sanctions was to give impetus to negotiations outside the council—in the SixParty Talks on North Korea and the EU3 plus Three negotiations with Iran,
respectively.
The adoption of sanctions by the Security Council does not preclude the
application of coercive measures by states or groups of states acting outside the
council. Indeed, such measures can have the effect of reinforcing the message sent
by the UNSC and increasing the likelihood of compliance by the sanctioned state.
However, the more those measures depart from UNSC sanctions in terms of their
targets, rationale, scope, and participation, the less legitimate they will be seen
internationally and the less effective they may be.
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The ultimate sanction is the threat or use of military force. Article 42 of
chapter VII of the UN Charter provides for the use of force “to maintain or restore
international peace and security,” and the Security Council in 1992 issued a
statement at the level of heads of state and government declaring that “the
proliferation of all weapons of mass destruction constitutes a threat to
international peace and security.” Nonetheless, the P-5 countries are divided on
the advisability of using force. Some believe that the existence of a credible
military option can provide a strong incentive for achieving compliance through
less coercive means. Others maintain that the threat of force can harden positions,
increase tensions, and reduce the likelihood of resolving problems—and that the
use of force is inadmissible without precise and explicit authorization by the
Security Council. However, the P-5 all agree that the preferred method of
stopping and reversing nuclear proliferation remains patient diplomacy.

The “Legislative” Role of the Security Council
While most UNSC actions have dealt with particular countries, conflicts, or
events that posed particular threats to international peace and security, the council
has occasionally adopted “legislative” measures that are not situation specific and
that impose obligations on all UN members in a broad sphere of activity. That
was the case in resolution 1540, in which the council, acting unanimously under
chapter VII, obligated all states to build and strengthen their national capacities to
combat the proliferation threat, especially the threat posed by non-state actors,
whether on the supply side (e.g., black market networks) or the demand side (e.g.,
terrorist groups).
Some UN members have questioned the legitimacy of 1540, arguing that the
UNSC exceeded its authority by acting as a global legislature and encroaching on
the role of more representative negotiating bodies, such as the Conference on
Disarmament, where more states can participate in the process and enter into
agreements of their own free will. Critics also pointed out that some of the
requirements of 1540 go beyond what states are required to do as members of the
NPT, Biological Weapons Convention (BWC), and Chemical Weapons
Convention (CWC). For these reasons, even though the capacity-building
objective of 1540 was widely welcomed, reservations by some countries about
1540’s legitimacy have contributed to the slow pace in which it has been
implemented.
It is clear that, as a matter of law, 1540 is within the mandate given to the
Security Council in the UN Charter to deal with issues affecting international
peace and security. As to whether 1540 was a politically justifiable use of the
council’s authority, the P-5 countries agree that the need to fill the gap in
international law regarding non-state actors—and to do so much more quickly
than would probably be possible through negotiation of a new international
agreement—warranted the use of the council’s legislative authority. At the same
time, they realize that, to get sufficient buy-in from the international community
for effective implementation of 1540 or any future legislative measures, they will
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have to consult extensively with states outside the UNSC and take their views into
account as they proceed.
On the general question of the legitimacy of Security Council actions, the P-5
countries recognize that, given the exclusive membership of the council (even if it
were expanded) and the special role played by its permanent members, there will
always be some degree of resentment of council actions and prerogatives. They
believe, however, that if the P-5 show leadership and act in the interest of the
international community as a whole—and by so doing, ensure a broad
international consensus—then council actions will be viewed as legitimate.

P-5 Cooperation outside the Security Council
As the five permanent members with veto power in the UN organ charged with
promoting international peace and security, the P-5 countries will most often
interact as a group on nuclear proliferation matters in the context of the Security
Council. However, the P-5 also have a useful role to play outside the council.
Achieving a P-5 consensus outside the UNSC can sometimes facilitate and
expedite decisionmaking later on in the council. For example, the P-5 joint
statement on the May 1998 Indian and Pakistani nuclear tests issued at a meeting
of P-5 foreign ministers became the basis for UNSC resolution 1172. Moreover,
working together in the IAEA Board of Governors can make it easier for the five
to find common ground later in the Security Council. Similarly, the fact that all P5 countries take part in the six-nation deliberations on Iran—EU3 (Britain,
France, and Germany) plus Three (United States, Russia, and China)—can help
promote P-5 solidarity when the Iran issue comes before the council.
In addition, as strong supporters of the Non-Proliferation Treaty and the only
countries recognized by the NPT as nuclear weapon states, the five countries have
worked together outside the Security Council to strengthen the treaty. In
particular, they have cooperated closely in the run-up to NPT review conferences,
especially in the 1995 NPT Review and Extension Conference, when they set
aside their differences in the interest of ensuring the indefinite extension of the
treaty. Pledges by the five powers on coming to the assistance of victims of
nuclear attack and on not using nuclear weapons against nonnuclear weapon
states—which were taken note of in Security Council Resolution (SCR) 984—
were important in building broad support at the 1995 conference for making the
NPT permanent. With the issues of North Korea and Iran still unresolved and
strong differences among the parties on implementation of the treaty’s provisions
on nuclear disarmament and the peaceful uses of nuclear energy, the need for P-5
cooperation in shoring up the NPT has never been greater.

Suggestions for Consideration by P-5 Governments
Elevating the Priority of Nonproliferation
It is unrealistic to assume that nonproliferation will always take precedence over
other, shorter-term national interests. But given the growing threat of nuclear
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proliferation and nuclear terrorism to the P-5 countries and to the international
community at large, it is essential that each of the five countries—in the interest
of overcoming their differences and forging a common approach—elevate the
importance of preventing proliferation relative to their other priorities.

Relationship to Other Groups and Forums
If today’s most serious proliferation issues are to be resolved, it will be crucial for
the P-5 countries and the Security Council to play an effective role. The council
has the legal authority it needs to play such a role, as well as the ability to act
expeditiously and decisively when necessary.
At the same time, the P-5 and UNSC should complement, not substitute for,
other institutions and forums that have legitimate and important responsibilities in
the area of nonproliferation—for example, the IAEA and its Board of Governors,
which have the necessary expertise and legal mandate for addressing questions of
compliance with NPT safeguard obligations, and the Six-Party Talks, which bring
together the key countries needed to find solutions to the North Korean nuclear
issue. In most circumstances, such other bodies should be given plenty of
opportunity to resolve difficult issues before they are brought to the Security
Council, where inevitably the issues will assume a higher profile and become
more politicized. Moreover, if the council and its permanent members are seen as
overstepping their appropriate role, even if their actions are legally authorized,
they could end up producing a backlash from other states and undercutting
prospects for full implementation of council decisions.

Bolstering Support for Council Actions
While the council’s decisions are likely to be regarded as legitimate if the UNSC
is seen as acting responsibly and effectively on behalf of the UN membership as a
whole, there are steps that can be taken to strengthen perceived legitimacy (short
of expanding council membership, which is not addressed in this report). Among
them are opening selected council informal debates to members not currently
serving on the council, involving the 10 elected council members and other
interested member states in informal consultations with the P-5 in advance of
council debates, consulting non-council member states and keeping them
regularly informed about implementation of UNSC resolutions (as was done in
the case of SCR 1373 on countering terrorism), seeking endorsement by the UN
General Assembly of selected Security Council actions (as was done in the case
of SCR 1540), and pursuing measures that could give rise to questions about
legitimacy only when justified by their urgency and importance.

A More Proactive P-5 and Security Council
Typically, the council has operated in a reactive mode, waiting until acute threats
to international peace and security have materialized before getting involved. But
intervening only when the threat has fully developed and become apparent will
often be too late—especially in the area of nuclear proliferation, where progress
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toward the acquisition of a nuclear weapons capability (e.g., a nuclear test) may
be difficult to reverse.
The P-5 countries, therefore, should be prepared to consider taking steps to
impede or head off emerging nuclear proliferation threats. That may require the P5 to meet and act outside the council, or it may mean bringing an issue before the
council at an earlier stage than it might otherwise be brought there (e.g., when
preparations for a nuclear test are discovered). In this connection, especially
urgent questions regarding compliance with nonproliferation obligations can be
brought before the council directly, without having to be referred there by another
body—but only if they are considered to be threats to international peace and
security. For example, well-substantiated allegations of the use of chemical or
biological weapons or evidence that a terrorist group is building nuclear weapons
on the territory of a member state might appropriately be brought to the council
directly. However, bringing issues directly to the council without prior
deliberations in expert bodies such as the IAEA and Organization for the
Prohibition of Chemical Weapons (OPCW) should occur only rarely and would
have to be justified by the seriousness and urgency of the matter. And even in
those circumstances, it would be advisable for the council to seek advice from the
expert bodies concerned.

Country-neutral Rules
Proliferation-related issues that come before the council usually involve the
particular actions of particular countries. But existing relationships between such
countries and P-5 members may increase the complexity of the issue and make it
difficult for the council to achieve a consensus on a course of action.
Agreement in the council may be easier to reach in the case of a decision or
rule that applies not to a particular country or situation currently before the
council but to future situations irrespective of the countries involved. SCR 1540
(2004) is an example of such a country-neutral measure, as is SCR 984 (1995),
which addressed the question of security assurances to nonnuclear weapon states
party to the NPT.
A concern about country-neutral rules is that they could restrict the freedom of
P-5 and other council members to decide what particular actions to take on each
new case as it arises. To address that concern, most country-neutral rules, instead
of being self-executing, could require the council to take additional decisions. For
example, a country-neutral council decision might say that, in the event of serious
proliferation-related threats to international peace and security—such as the use of
WMD, a nuclear test, or withdrawal from the NPT—the council would meet
immediately to consider what actions, if any, may be needed to maintain or
restore international peace and security.
Our working group could not reach full agreement on this question of countryneutral rules. While some participants believed that the P-5 and UNSC should, in
appropriate circumstances, look to country-neutral measures as a less politically
charged way of anticipating and heading off future proliferation problems, the
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view was also held that country-neutral rules could unduly limit the flexibility of
council members to address future cases.

Clarifying the Legal Status of Council Actions
In adopting several recent resolutions on the nuclear programs of North Korea and
Iran, the council has taken a number of actions that were intended to be legally
binding (i.e., mandatory) and other actions that were not. The ability to
distinguish clearly between provisions that are legally binding and those that are
not is important so that countries can know what is required of them and evaluate
the compliance of others. It is also important because many countries require that
a Security Council resolution be legally binding before they can implement its
provisions in their domestic laws. But experience in recent years suggests that
there are differences of view within the council on what constitutes a legally
binding provision. It would be desirable for the P-5 countries to reach a common
view on that question and then seek to obtain the approval of the council as a
whole.

Regular Consultations among the P-5 and within the UNSC on
Proliferation Issues
More frequent substantive contacts among the P-5 countries on proliferation
issues will not, of course, guarantee unanimity, but they could promote greater
convergence in their perceptions of the threat and facilitate more constructive
engagement when difficult issues are brought before the council. P-5 countries
should therefore hold regular consultations on proliferation issues.
Nonproliferation experts from capitals should get together several times a year,
perhaps accompanied by intelligence officers who would share information on
proliferation threats. In addition, officials responsible for nonproliferation in P-5
missions in New York and Vienna should meet regularly. In addition to the five
getting together regularly as a group, P-5 members should consult with one
another bilaterally and informally to avoid surprises and prepare the ground for
collective action by all five.
The Security Council itself should also meet periodically on proliferation
issues, not just on an ad hoc basis when a particularly threat to international peace
and security arises. It should receive closed-door briefings several times a year by
the director general of the IAEA, the chairman of the 1540 Committee, and
perhaps senior officials from other international organizations.

Preparing More Effective Sanctions Tools
The threat or imposition of sanctions can be a useful means of motivating states to
comply with council demands, especially when they are used to give the
sanctioned state incentives to resolve problems diplomatically.
To be appropriate and effective, sanctions measures will vary from case to
case, depending on what measures provide the strongest incentives for a particular
sanctioned state to comply with UNSC decisions. It therefore makes little sense to
agree in advance on specific sanctions that would be applied in all future cases.
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But there might be value in P-5 experts (perhaps nongovernmental experts)
exploring the idea of developing a menu of illustrative proliferation-related
sanctions that could be updated periodically and drawn upon as individual cases
arise in the future. It might also be useful for P-5 experts to study modalities for
implementing possible future sanctions measures, such as the definition of luxury
goods, criteria for determining which individuals, groups, or entities are involved
in proliferant activities, and methods of screening and inspecting suspected
cargoes (all of which are relevant in implementing recent council resolutions).
Developing a country-neutral menu of possible sanctions and modalities for
implementing them would still require the P-5 and UNSC subsequently to decide,
on a case-by-case basis, which measures on the menu—or those not on the
menu—to adopt. But it could convey the impression that the council is ready and
able to act when necessary and could therefore strengthen the deterrent against
violations of nonproliferation norms and agreements.

Shoring up the Non-Proliferation Treaty
As the only countries recognized by the NPT as nuclear weapon states, the P-5
bear special responsibility for preventing the unraveling of the NPT regime. In
their periodic discussions on nonproliferation, the five should consider what steps
they could take, individually or collectively, to shore up the treaty.
Current efforts are underway to address the concern that the NPT allows its
parties to acquire fuel cycle facilities (enrichment and reprocessing plants)
capable of producing weapons-usable nuclear material as long as those facilities
are declared for peaceful purposes and placed under IAEA safeguards. Several
proposals have been made to reassure countries that do not have their own fuel
cycle capabilities that they would have reliable access to reactor fuel if their
existing commercial fuel supply arrangements were interrupted for reasons
unrelated to their compliance with nonproliferation obligations. As a group, the P5 countries are not as central on this issue as the group of six countries that are
currently the major commercial suppliers of enriched uranium and fuel (Russia,
the United States, the United Kingdom, France, Germany, the Netherlands). But
should agreement be reached on a fuel supply assurance arrangement—
participation in which would be on a strictly voluntary basis, both for suppliers
and recipients—its perceived reliability could be strengthened significantly by
appropriate Security Council action reinforcing the assurance.
Another NPT issue the P-5 countries should address is the provision allowing
parties to withdraw from the treaty with 90 days advance notice. To discourage
states from withdrawing from the NPT and especially to prevent an NPT violator
from withdrawing from the treaty with impunity, the P-5 should take the lead in
promoting a council resolution providing that: (a) notification of a state’s
intention to withdraw would trigger discussions in the council on the implications
of withdrawal; (b) such a notification would trigger a thorough investigation by
the IAEA of whether the withdrawing state has undeclared facilities or activities;
and/or (c) the withdrawing state would be obliged to forfeit all the nuclear
facilities and materials it acquired while it was a party to the NPT or at least
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required to put all such facilities or materials under IAEA safeguards in
perpetuity.
The five should also work together to improve NPT verification and
compliance. In the IAEA context, they should explore ways of strengthening the
agency’s verification capabilities and work together to ensure that the IAEA gets
the budgetary support needed to carry out its mission effectively. The five should
cooperate in the Nuclear Suppliers Group and elsewhere to promote universal
adherence to the Additional Protocol.
Our working group members agreed that, in appropriate circumstances, the
UNSC could authorize the IAEA to carry out monitoring and inspection measures
beyond those provided for in existing safeguards agreements (as it has done in the
case of Iraq). But there was not full agreement on the method that should be used
to provide such supplementary authority. Some suggested that the Security
Council could adopt a country-neutral resolution stating that, if the IAEA is
unable with existing verification authorities to resolve whether a particular
country is in compliance, it should report that to the UNSC, which would then
meet to decide whether to authorize the agency to exercise more extensive,
supplementary verification rights in that country. Others believed the council need
not adopt such a resolution in advance but could instead act upon any IAEA
requests for supplementary authority if and as they arise in the future.
The P-5 should also continue to consult closely in preparation for NPT review
conferences with a view to ensuring outcomes supportive of the treaty. After the
highly contentious and unsuccessful review conference in 2005, this will be
especially important in 2010. Adoption by the five in advance of the 2010
conference of a joint document outlining a common vision of the final result
could help lay the foundation for a successful outcome.

Fulfilling their Obligation to Pursue Disarmament
One of the factors weakening the NPT today is the perception by many
nonnuclear weapon states party to the treaty that the nuclear powers are not living
up to their obligation under article VI to pursue nuclear disarmament. The five
should consider what they can do to demonstrate their commitment to article VI.
The United States and Russia should take the lead by agreeing to replace the
START I Treaty, which expires in December 2009, with a legally binding and
verifiable arrangement calling for further reductions in strategic forces.
The five should build a deeper relationship among themselves on nuclear
disarmament and nuclear threat-reduction questions. P-5 governments should
consider the value of cooperation in the following areas:


They should explore measures to reduce the risk that nuclear weapons
would be employed as a result of accidents, misperceptions, or
unauthorized actions.



They should help expedite the negotiation of a verifiable fissile material
cutoff treaty (FMCT), perhaps by consulting informally among themselves
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(and with nuclear powers outside the NPT) on the key elements of such a
treaty.


Bilaterally or in larger groupings, they should discuss the relationship
between offensive and defensive missile systems and their implications for
strategic stability.



They should promote predictability and security of outer space activities,
including by considering—among themselves and with other interested
countries—outer space confidence-building and transparency measures,
“rules of the road,” or other means of protecting space assets and
enhancing space security. Some of our working group members believed
such steps should be regarded as intermediate and complementary
measures to an international legal instrument preventing the placement of
weapons in outer space and banning the threat or use of force against
space objects.



They should also consider a range of confidence-building and
transparency measures that could help promote strategic stability.



The P-5 countries that have not yet done so should ratify the
Comprehensive Nuclear Test Ban Treaty (CTBT) at an early date, and the
P-5 should subsequently call for ratification of the CTBT by other states
whose accession will bring the treaty into force.



Pending entry into force of the CTBT, the P-5 should explore among
themselves and with other states that have tested nuclear weapons a
multilateral commitment not to be the first state to resume nuclear testing.



Where applicable, P-5 members should consider possible constraints on
tactical nuclear weapons, including the withdrawal of any such weapons
deployed outside national territories and the reduction and consolidation
of existing tactical weapons at a small number of secure sites within
national territories.



The P-5 should discuss what further steps they might take to strengthen
security assurances to nonnuclear weapon states.

Combating Nuclear Terrorism
Cooperation to prevent nuclear terrorism should be very high on the international
agenda. The P-5 countries can play a crucial role.
In the area of nuclear security, they could discuss best practices for protecting
their own nuclear installations and materials against theft, seizure, or sabotage.
They could also coordinate efforts to assist other countries in meeting high
physical protection standards.
The P-5 countries should all adhere at an early date to the International
Convention for the Suppression of Acts of Nuclear Terrorism, which was initiated
by Russia and endorsed by the UN General Assembly in April 2005.
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As key members of the 1540 Committee, they should cooperate to accelerate
and promote the effective implementation of resolution 1540.
Another important but sensitive area would be for the five to explore ways of
deterring states from assisting terrorist groups to acquire nuclear or dirty bombs,
including by working together on nuclear forensics technology and information
sharing. The five should adopt a common policy of holding states accountable if
they knowingly provide material or technical assistance that enables terrorists to
acquire or use nuclear weapons or radiological dispersal devices.
As charter members of the Global Initiative to Combat Nuclear Terrorism, the
five should play a leading role in implementation of the initiative, including in
such areas as developing interoperable national detection capabilities, impeding
financing of nuclear terrorism, promoting information sharing, and improving
response, investigation, and mitigation capabilities.

An Omnibus UNSC Resolution on Nonproliferation
The P-5 should consider developing an omnibus Security Council resolution,
perhaps for adoption at the level of heads of state and government, that would
formalize some of the steps suggested here (e.g., discouraging NPT withdrawal,
endorsing fuel supply assurances, encouraging states to ratify the CTBT), reaffirm
principles already agreed by the council (e.g., the 1992 UNSC summit statement
that “the proliferation of all weapons of mass destruction constitutes a threat to
international peace and security”), and endorse additional principles (e.g.,
noncompliance with the NPT would constitute a threat to international peace and
security). The resolution would also contain reaffirmations of the P-5 countries’
commitment to pursue nuclear disarmament as well as the commitment of all NPT
parties to pursue general and complete disarmament.

Conclusions
Preventing nuclear proliferation and nuclear terrorism and pursuing disarmament
goals must be one of the international community’s highest priorities. Many of the
policy tools available to the international community—such as multilateral
treaties, suppliers’ export control groups, international verification arrangements,
and bilateral and multilateral diplomacy—have played an indispensable role in
addressing proliferation threats. But these tools have so far been, and may well
remain, inadequate to cope with some of the most stubborn challenges we face
today. In the most difficult cases, the UN Security Council and its permanent
members may provide the best and perhaps the only hope of achieving
satisfactory outcomes.
In recent years, the Security Council and P-5 have done much to counter the
threat of nuclear proliferation and nuclear terrorism. But they can and must do
more. They must demonstrate the strong, collective political resolve necessary to
deter and dissuade countries that are now pursuing or are considering pursuing
nuclear weapons capabilities.
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The international community should not have to make a choice between two
terrible options—acquiescing in a world with growing numbers of countries and
even terrorist groups possessing nuclear weapons or using military force to
prevent such a world from materializing. To avoid that choice, the P-5 countries
must recognize the common danger they face and summon the political will to set
aside differences and work together, both within and outside the Security Council,
to overcome today’s most pressing security threats.

Blank
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Supplementary
Observations
In addition to joining in the adoption of the working group’s report, Li Chang-he
and Yury Belobrov elected to provide some supplementary observations.

Li Chang-he
The P-5 nongovernmental expert working group provided a useful platform on
which the participants exchanged views and compared notes, thus contributing to
deepening their mutual understanding. The final report reflects some common
viewpoints, while showing certain differences. In my view, since nuclear weapon
proliferation stems from complex motivations, nonproliferation efforts have to
take a comprehensive approach addressing both the symptoms and root causes
simultaneously.
First of all, an international environment of peace, stability, and common
security should be promoted. To this end, all countries, the nuclear weapon
powers in particular, ought to adopt a new security concept based on equality,
cooperation, mutual benefit and mutual trust, and respect for others’ security
concerns, while safeguarding their own security interests. Adherence to such a
concept could help remove the fundamental motive for seeking nuclear weapons,
thus creating necessary conditions for achieving the nonproliferation goal.
Secondly, nuclear nonproliferation, nuclear disarmament, and the peaceful use
of nuclear energy constitute the three equally important and indispensable pillars
upholding the international nuclear nonproliferation regime. The trinity must be
maintained and strengthened in a comprehensive and balanced manner. A lopsided
approach that overemphasizes nonproliferation will only lead to
counterproductive imbalance.
Thirdly, as a common aspiration of the international community, nuclear
disarmament should lead to a world free from nuclear weapons, relieving
mankind forever of the danger of a nuclear catastrophe. In the process of
achieving this goal, nonproliferation has to be one of the transitional measures,
aimed at preventing more countries and non-state actors from obtaining nuclear
weapons, thus reducing the threat of the use of nuclear weapons. On their part,
many nonnuclear weapon states only support nuclear nonproliferation on the
condition that the nuclear weapon states commit themselves to implementing total
nuclear disarmament. On the other side, the nuclear weapon powers, either in
concept or in practice, should not wish to turn nuclear nonproliferation into an
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eternal arrangement nor seek to keep the division between “haves” and “havenots” forever. By the same token, they must refrain from overemphasizing the role
and significance of nuclear weapons for their national security, nor should they
continue the nuclear deterrence policy referred to as “first use.” R&D on new
types of nuclear weapons should be stopped, and the threshold for the use of
nuclear weapons must not be lowered. Otherwise, it cannot but compel the
nonnuclear weapon states to lose faith and stop supporting nonproliferation; they
would feel that nonproliferation is discriminatory in nature, serving the nuclear
monopoly and superiority of the nuclear weapon powers.
The countries possessing the largest nuclear arsenals bear special and leading
responsibilities in the field of nuclear disarmament. It is imperative for them to
further reduce their nuclear arsenals by a substantial amount in a verifiable and
irreversible manner, thus making it possible for the other nuclear weapon states to
join the process, leading to the total elimination of nuclear weapons. In the
meantime, as a confidence-building measure, all the nuclear weapon countries
should be committed to no-first-use of nuclear weapons and unconditional nonuse
or threat of use of nuclear weapons against nonnuclear weapon states and nuclear
weapon free zones. International legal instruments should be concluded to this
effect.
Fourthly, it is essential to recognize that the nonnuclear weapon states enjoy a
legitimate right to the peaceful use of nuclear energy; that is another key element
in the bargain in which they give their support for nuclear nonproliferation. The
international nuclear nonproliferation mechanism will benefit tremendously if the
relationship between nonproliferation and peaceful use is properly and equitably
handled. The same coin has two sides: pursuing nuclear proliferation under the
pretext of peaceful use must never be allowed, while limiting or depriving the just
right to the peaceful use of nuclear energy for the economic and social
development of the nonnuclear weapon states should also be forbidden.
Fifthly, the impartial and nondiscriminatory nature of international
nonproliferation efforts should be ensured. A la carte practice based on double or
multiple standards will inevitably impair the nuclear nonproliferation regime.
Sixthly, international or regional proliferation issues should be addressed
through dialogue and negotiation. Addressing them by increasing pressure or even
using military force would further complicate and aggravate the situation, taking
the issue from bad to worse.
The UN Security Council (UNSC), as the most important organ handling
issues of world peace and security, can duly play a role in addressing grave
proliferation issues. However, it would be unrealistic to expect that the UNSC
could be a panacea in this field. More often than not, diplomatic efforts outside
the UNSC and involving all the relevant sides could be more effective. Wherever
relevant legal frameworks or verification mechanisms already exist, their role,
first and foremost, should be brought into full play in seeking a solution to
proliferation concerns.
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Yury Belobrov
This has been on the whole a quite useful exercise, which allowed us,
nongovernment experts from all P-5 states, to attempt to agree to a common
approach on such an acute issue as bolstering the nonproliferation regime.
As the present report suggests, generally all P-5 states support the need for
strengthening the Non-Proliferation Treaty (NPT) regime. However, quite often
they differ on modalities and practical actions for achieving that objective. It is
hardly surprising, therefore, that P-5 Working Group members, having raised
concerns in their report about the future viability of the NPT and the overall
nonproliferation regime, were not able to fully overcome such differences and
failed to address some important questions related to this problem. Following are
just a few thoughts that were raised in the debates in the working group but were
not, in my view, satisfactorily reflected in its report.
1.

The facts concerning the alarming expansion of proliferating activities in
the world referred to in the first paragraph of the report in my view should
be considered just as consequences, while the real causes could be found in
the aberrations of the post–Cold War situation in which sovereign states are
being increasingly subjected to military pressure and threats to promote
regime change by countries possessing overwhelming warfare capability.
Seeing themselves genuinely threatened, with no chance to defend
themselves against use of force by these countries and with no external
power to provide them military protection, such states might begin
considering a nuclear option.
One of the most important lessons to be drawn from the international
community’s experience on Iraq, the Democratic People’s Republic of
Korea, and Iran is that unilateral responses to real or imaginary threats to
international peace and security, primarily relying upon the use or threat of
use of force, result in stalemates and broken china everywhere. Genuine
and effective solutions are achieved through engagement and dialogue.
Moreover, as the situation in Iraq demonstrates, flouting the authority of the
UN Security Council (UNSC) paralyzes the potential of the United Nations
and leads to the aggravation of problems and enormous human and material
losses, which could have been prevented had the states concerned heeded
the opinions of those who advocated the legal path of resolving complicated
issues.
This is why in meeting challenges facing the nonproliferation regime it is so
important to focus the attention of the Security Council on the causes
impelling states to consider launching military nuclear programs and on
possible means to address these causes. The Security Council should also
fully exercise its authority to ward off unilateral attempts at exerting
pressure on sovereign states with the use or threats of use of force.
Meanwhile the policy of double standards practiced by some P-5 states that
sometimes exaggerate threats from one group of countries, while
suppressing discussion of threats emanating from the other, should be
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stopped as it is not conducive to concerted, effective efforts in
strengthening nonproliferation regime.
2.

In bolstering the NPT regime, urgent efforts are required to create a system
of political levers and economic incentives for nonnuclear weapon states
that would allow them to enjoy the benefits of peaceful nuclear energy
while ensuring sufficient transparency of their national nuclear programs to
eliminate all doubts regarding the peaceful character of their nuclear
activities. In this context, the Russian initiative on establishment of an
international network of uranium enrichment centers under the control of
the International Atomic Energy Agency (IAEA), as well as other ideas of
the kind, deserve particular attention. In addition, technical assistance
programs run through the IAEA and Organization for the Prohibition of
Chemical Weapons (OPCW) need to be further expanded.
No matter how complicated are the tasks in the area of nonproliferation, the
optimum way to resolve them is through political negotiations on the basis
of the existing treaties. In the case of Iran, differences over proliferation
questions should be resolved through normalization by all countries of their
relations with Tehran and more effective use of IAEA mechanisms and the
IAEA safeguards system.

3.

It has been agreed that the Security Council, serving as the focal point for
the world’s efforts to address weapons of mass destruction (WMD)
proliferation problems that cannot be resolved in the context of a particular
treaty, agreement, or institution, has to work in close cooperation with, and
use the expert support of, specialized international organizations, in the first
place the IAEA and OPCW, which are best qualified to implement their
respective verification regimes and possess sufficient expertise in the field
of nonproliferation. For such reasons, these institutions should remain the
center of discussion of these issues. The Security Council should not
interfere with the day-to-day business of these global institutions, and its
close involvement in these matters should not become routine but should
instead be a rare phenomenon and occur only when all other means of
resolving proliferation compliance issues within these global mechanisms
have been fully exhausted.

4.

As to the idea of developing a country-neutral menu of measures against
proliferators and adoption of a corresponding UNSC resolution on that
score, there remain strong doubts about its viability for various reasons,
including in particular the concern that it could result in the automatic
application of such measures and unduly restrict the freedom of action of
member states in addressing future cases.

Annex 3

The P-5 and
Nonproliferation
The Historical Record

Before exploring what role the P-5 countries can and should play in future efforts
to deal with proliferation threats, it is useful to take a look at the role they have
played in the past, both with respect to nuclear weapons and other weapons of
mass destruction (WMDs). Following is a brief survey of the Security Council’s
and P-5’s record to date on WMD proliferation issues.1 It was prepared by Robert
Einhorn, director of the P-5 and Nonproliferation Project, as background for the
working group. It was not reviewed or discussed in detail by the working group
and therefore should not be regarded as reflecting the views of the working group
as a whole or any of its members.

Use of Chemical Weapons in the Iran-Iraq War
Between 1984 and 1987, the UN Security Council considered several reports of
an international team of experts dispatched by the UN secretary general to
investigate allegations of the use of chemical weapons (CW) in the Iran-Iraq war.
During that period, four statements of the president of the council were issued
condemning the use of CW and demanding that the 1925 Geneva Protocol be
observed.
In May 1988, the council adopted resolution 612, which condemned the
continued use of CW in the Iran-Iraq conflict and called on all states to adopt
strict controls on the export to the warring parties of chemical products that could
be used to make CW.
In August 1988, the council once again condemned the use of CW in the IranIraq war and then broadened the scope of its involvement in CW issues by: (a)
calling on all states to adopt strict controls over transferring chemical products to
any countries believed to have used CW; (b) encouraging the secretary general to
carry out promptly investigations of the alleged use of chemical or biological
weapons; and (c) declaring its intention to consider immediately “appropriate and
1

This survey relies heavily on the work of Tsutomu Kono, a political affairs officer at the
Department for Disarmament Affairs of the United Nations.
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effective measures” should there be any future use of CW “wherever and by
whomever committed.”

Proliferation as a Threat to International Peace and Security
In January 1992, at the conclusion of a meeting of the Security Council at the
level of heads of state and government, the president of the council issued a
statement on the maintenance of international peace and security that declared
that “the proliferation of all weapons of mass destruction constitutes a threat to
international peace and security.” Since 1992, this statement has often been cited
as the basis for bringing WMD-related issues before the council and invoking
chapter VII of the UN Charter.

Iraq
Over the past 25 years, Iraq’s WMD programs have been a frequent subject of
Security Council actions (including in response to Iraq’s use of CW, discussed
above).
In June 1981, the UNSC strongly condemned Israel’s air strikes against Iraq’s
Osirak nuclear reactor, which the Israelis believed would be a key element of an
Iraqi nuclear weapons program. Security Council resolution (SCR) 487, which
was not adopted under chapter VII, called on Israel to place its nuclear facilities
under International Atomic Energy Agency (IAEA) safeguards and recognized the
“inalienable sovereign right of Iraq and all other states” to have peaceful nuclear
programs.
In its 1991 cease-fire resolution (SCR 687) and numerous other council
actions following the first Gulf War, the council established a comprehensive
disarmament, verification, and sanctions regime with respect to Iraq that
continued with varying degrees of effectiveness and P-5 support until the U.S.
invasion of Iraq in March 2003.
The many milestones of this regime included the imposition of wide-ranging
economic sanctions (SCR 661, 1990); the creation of a Special Commission
(UNSCOM) independent of existing treaty regimes with unprecedented
verification rights (SCR 687, 1991); the establishment of a long-term monitoring
plan (SCR 715, 1991); the adoption of the Oil-for-Food Program allowing Iraq to
sell oil and purchase nonsensitive goods (SCR 986, 1995); the replacement of
UNSCOM with a new verification mechanism (UNMOVIC) after Operation
Desert Fox and Baghdad’s refusal to allow UNSCOM and the IAEA to return to
Iraq (SCR 1284, 1999); the adoption of “smart sanctions” to reduce the toll on the
Iraqi population (SCR 1409, 2002); the authorization of UNMOVIC and the
IAEA to use more rigorous verification methods (SCR 1441); Iraq’s decision,
under pressure from coalition preparations for military action, to readmit the
inspectors in November 2002 after a four-year hiatus; and finally the failure of the
council to agree on the use of force in March 2003.
A conclusion from the Iraq experience is that when the P-5 were united—as
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they mostly were during the first several years following the first Gulf War—they
were able, through the Security Council, to put in place and sustain rigorous
counterproliferation and verification measures. But as unity broke down in the
middle and late 1990s, Iraq was able to exploit differences among the five by
defying the inspectors, abusing the Oil-for-Food Program, and undermining
support for the sanctions regime.
We know in retrospect that, while the sanctions did not get Saddam to
cooperate with the inspectors and resolve outstanding disarmament issues, they
did prevent Saddam from regenerating his WMD programs. However, as
originally constituted, the sanctions had harsh and indiscriminate effects on the
Iraqi people, which eroded support in the council for the sanctions regime and led
to its unraveling.

North Korea
Until just recently, the Security Council has largely been on the sidelines of
international efforts to stop North Korea’s nuclear program.
In April 1993—after the IAEA discovered that the Democratic People’s
Republic of Korea (DPRK) had underreported its plutonium holdings and
Pyongyang rejected IAEA requests for special inspections—the IAEA Board of
Governors found North Korea in violation of its safeguards obligations and
referred the matter to the Security Council. But Chinese foreign minister Qian
Qichen said council involvement would only complicate matters and expressed
opposition to economic sanctions. In May, the council adopted a watered-down
resolution (825) calling on North Korea to reconsider its decision to withdraw
from the Non-Proliferation Treaty (NPT) and requesting the IAEA director
general to continue consultations with the DPRK. But lack of cooperation with
the IAEA continued.
Confronted with the prospect of the unverified defueling of North Korea’s
five-megawatt reactor, the council in May 1994 issued a presidential statement
strongly urging the DPRK to stand down from discharge operations, but
Pyongyang ignored the request. Bilateral U.S.-DPRK diplomacy, including
former U.S. president Jimmy Carter’s visit to Pyongyang, eventually resulted in
the October 1994 Agreed Framework, which was endorsed in a council
presidential statement.
Eight years later, the United States confronted North Korea about its covert
uranium enrichment program and stopped heavy fuel oil shipments to the North.
The DPRK responded by evicting inspectors, withdrawing from the NPT, and
reprocessing plutonium from the 8,000 spent fuel rods previously under
safeguards. The IAEA Board of Governors declared the DPRK to be “in further
noncompliance” and once again reported the issue to the UNSC. In June 2004, the
United States sought a presidential statement, but China and Russia opposed
formal council action. Diplomatic efforts subsequently shifted from the United
Nations to the Six-Party Talks.
In September 2005, the Six-Party Talks produced a joint statement under
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which the DPRK agreed to abandon all its nuclear programs and rejoin the NPT in
exchange for energy and other assistance from the other participants and
normalization of relations with the United States and Japan. But Pyongyang soon
thereafter refused to continue the talks unless the United States dropped the
“defensive measures” it had adopted to counter illicit DPRK activities, such as
money laundering and currency counterfeiting.
With the Six-Party Talks moribund, the action shifted back to New York after
the DPRK test-fired seven ballistic missiles on July 4, 2006. With China and
Russia objecting to an explicit reference to chapter VII, the UNSC—“acting under
its special responsibility for the maintenance of international peace and
security”—unanimously adopted resolution 1695, which condemned the missile
launches, demanded that North Korea suspend all missile-related activities,
required all UN members to prevent the DPRK from acquiring or selling missile
or WMD-related goods and technology, and required all UN members to prevent
“transfers of any financial resources in relation to DPRK’s missile or WMD
programs.”
SCR 1695 was the first council resolution on North Korea in over 13 years
and the first ever to impose sanctions against Pyongyang. A second, tougher
resolution (1718) followed on October 14 in the wake of North Korea’s October 9
nuclear weapons test. Although 1718 was a compromise between proponents of a
tougher resolution (mostly the United States and Japan) and those concerned that
harsh sanctions could escalate the crisis (China and Russia), it nonetheless
represented a major change from the council’s longstanding reluctance to penalize
North Korea or even get involved in the DPRK issue.
Acting explicitly under chapter VII and its article 41 (which provides for
nonmilitary sanctions measures), the council in SCR 1718 condemned the nuclear
test, demanded that North Korea not carry out further tests or missile launches,
decided that it must suspend all missile activities and abandon its nuclear
programs, required that all UN members prevent the acquisition or sale by North
Korea of WMD- and missile-related items, certain conventional weapons, and
luxury goods, and further required that all UN members freeze the financial assets
of North Korean entities to be identified by a sanctions committee established by
the resolution. In a carefully negotiated paragraph, UN members were “called
upon” to take cooperative action, consistent with international law, to ensure
compliance, “including through inspection of cargo to and from the DPRK as
necessary.”
In the immediate wake of 1718’s adoption, it was unclear how rigorously and
uniformly the P-5 countries, and the international community more generally,
would implement the resolution. On the one hand, 1718 contained a clear-cut
obligation for all UN members to prevent North Korea from acquiring or
exporting nuclear- and missile-related items. On the other hand, it appeared to
give states some latitude on how they should go about preventing such transfers,
especially on whether they should inspect shipments. China indicated that it did
not consider itself bound to inspect cargoes in all cases. South Korea also raised
questions about how it would implement the resolution.

28 The P-5 and Nuclear Nonproliferation

Perhaps reacting in part to resolution 1718, Pyongyang announced on October
31 that it would return to the negotiations, and international efforts on the North
Korean nuclear issue again shifted from the Security Council to the Six-Party
Talks. On February 13, 2007, the six parties reached agreement on “initial
actions” to implement the September 2005 Joint Statement. After a substantial
delay while North Korea waited to receive funds earlier frozen as a result of U.S.
financial measures, the North Koreans in July 2007 carried out the first phase of
the February 13 agreement by shutting down its nuclear facilities at Yongbyon
and later pledged that they would continue implementing the agreement by
making a full declaration of their nuclear programs and disable their nuclear
facilities by the end of 2007. With the Six-Party Talks making progress, there
were no plans to return the North Korea nuclear issue to the Security Council.

Indian and Pakistani Nuclear Tests
The Security Council issued presidential statements after both the Indian and
Pakistani nuclear tests of May 1998. The statements deplored the tests and urged
India and Pakistan to join the NPT and Comprehensive Test Ban Treaty, as well as
to take steps to reduce tensions between them. On June 6, 1998, the P-5 foreign
ministers met in Geneva and issued a joint communiqué on the nuclear tests that
became the basis two days later for SCR 1172.
In addition to reiterating points made in the earlier presidential statements, the
resolution, which was not adopted under chapter VII, called on India and Pakistan
to stop their nuclear weapons development programs, refrain from weaponization
or deployment of nuclear weapons, cease development of ballistic missiles
capable of delivering nuclear weapons and further production of fissile materials
for nuclear weapons, and avoid the export of any equipment or technology that
could contribute to nuclear or missile programs in other countries. Although the
council decided “to remain actively seized of the matter,” it did not pursue the
question of Indian and Pakistani nuclear and missile programs further.

Security Assurances to Nonnuclear Weapon States
On two occasions—first in connection with the conclusion of the NPT
negotiations in 1968 and then in 1995 in connection with the NPT review
conference that decided to make the treat permanent—the NPT nuclear weapon
states supported Security Council resolutions aimed at providing security
assurances to nonnuclear weapon states party to the NPT.
In 1968, in response to demands by nonnuclear weapon states in the NPT
negotiations, the three nuclear weapons states that joined the treaty from the
start—the United Kingdom, United States, and Soviet Union—each made
unilateral statements of policy that they would provide or support immediate
assistance to any nonnuclear weapon state party to the NPT that was a victim of
an act of aggression in which nuclear weapons are used. These separate
statements of policy were then given greater international standing by SCR 255
(1968), which welcomed the statements by the three nuclear powers.
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In 1995, the nuclear weapon states party to the NPT (which had grown to five
with the adherence of France and China) agreed, in the interest of winning wide
support for the indefinite extension of the treaty, to expand and elaborate on the
1968 assurances. Each made a unilateral statement of policy about not using
nuclear weapons against nonnuclear weapon states party to the NPT. The
statements varied, with the Chinese giving the broadest no-first-use pledge and
the others qualifying their pledges in certain exceptional circumstances. Together,
the five pledges were taken note of in SCR 984. In addition, 984 reiterated and
expanded on the 1968 assurances about coming to the assistance of victims of a
nuclear attack. Although nonnuclear weapon states had hoped for more—legally
binding and less-qualified assurances—resolution 984 was instrumental in helping
gain broad support for making the NPT permanent.

SCR 1540: Strengthening Proliferation Controls Worldwide
The terrorist attacks of 9/11, revelations about the A.Q. Khan black market
network, and evidence that al Qaeda and other terrorist groups are seeking WMD
have all greatly heightened concerns about the WMD threats posed by non-state
actors, both as suppliers and demanders of WMD-related equipment, materials,
and technology. But nonproliferation agreements and regimes have traditionally
focused on the activities of governments—the state actors. In his September 2003
address to the UN General Assembly, President Bush called for the adoption of a
Security Council resolution to help close this gap in international law. After five
months of negotiations, the P-5 countries agreed on a draft resolution, and on
April 28, 2004, the council unanimously adopted resolution 1540.
Acting under chapter VII, the council obliged all states to refrain from
providing any form of support to non-state actors that seek to acquire WMD or
their means of delivery. In support of that obligation, it required all states to adopt
and enforce “appropriate effective” domestic legislation, export and border
security controls, physical protection measures, and other antiproliferation
controls. To assist in implementation, the council established a committee with an
initial two-year mandate (the “1540 Committee”) and required that all states
submit reports on the steps they have taken or intend to take to meet the
requirements of the resolution.
SCR 1540 was an unusual action for the Security Council. Most council
actions deal with particular countries, conflicts, or events that pose particular
threats to international peace and security. 1540 imposes legal obligations on all
UN members in a broad sphere of activity. A key precedent for 1540 was SCR
1373, which in 2001—in the immediate wake of 9/11—imposed similarly wideranging obligations on all UN members in the area of counterterrorism.
Although 1540 passed unanimously, a number of UN members have
expressed reservations. Critics argue that the council exceeded its authority by
acting as a global legislature and encroaching on the role of more representative
negotiating bodies, such as the Conference on Disarmament, where more states
can participate in the process and enter into agreements of their own free will.

30 The P-5 and Nuclear Nonproliferation

They point out that some of the requirements of 1540 go beyond what they are
obligated to do as members of the NPT, the Biological Weapons Convention
(BWC), and the Chemical Weapons Convention (CWC). Although Pakistan and
Germany joined the council consensus, both had serious concerns. China too had
qualms. Concerned that the original draft might give too strong a boost to the
U.S.-sponsored Proliferation Security Initiative, China reportedly insisted on
toning down the resolution’s language on preventing illicit trafficking.
Reflecting these reservations, the implementation of 1540 has proceeded
slowly and cautiously. So far most of the effort has gone into coaxing UN
members to submit their national reports and into raising awareness of what the
resolution requires through outreach activities. Although 1540 has the weight of
chapter VII behind it, its supporters have chosen—at least for the time being—to
proceed consensually and to avoid the impression that states’ compliance with
their obligations will be rigorously monitored and enforced. The preferred method
of getting states to meet the requirements of 1540 is to offer them incentives in
the form of assistance in establishing and strengthening their national capacities,
rather than to threaten penalties.
In April 2006, the council passed resolution 1673, which extended the
mandate of the 1540 Committee for another two years and encouraged the
committee to intensify its efforts.

Iran
The Iranian nuclear issue has been a relative newcomer to the Security Council’s
agenda. Although the IAEA had by 2003 discovered numerous Iranian safeguards
violations—which according to the IAEA Statute should be referred to the
Security Council—the IAEA Board of Governors decided to defer referral when
Britain, France, and Germany (the EU3) agreed with Iran, first in October 2003
and then in November 2004, that Iranian enrichment-related and reprocessing
activities would be suspended while negotiations took place on a permanent
solution to the nuclear issue.
After Tehran declared the EU3-Iran talks a failure and resumed enrichmentrelated activities in the summer of 2005, the IAEA board found Iran in violation
of its safeguards obligations in September 2005 and referred the Iran issue to the
Security Council in February 2006. On March 29, the council issued a presidential
statement calling on Iran to suspend all enrichment-related and reprocessing
activities and to cooperate fully with the IAEA.
Throughout the spring, Russia and China were reluctant to pursue sanctions,
calling them counterproductive and likely only to harden Iran’s position. They
noted that, despite Iran’s safeguards violations, the IAEA had not found proof that
Iran was pursuing nuclear weapons and argued that the IAEA, not the Security
Council, should have the central role in dealing with the Iran nuclear issue. With
little prospect of purposeful, near-term action in the council, a new consultative
mechanism was formed in the hope of finding a way forward. It added three key
players—Russia, China, and the United States—to the EU3, creating a group that

Working Group Report 31

kept Germany involved while including all members of the P-5 (and thus the
nucleus of a possible Security Council consensus).
On June 6, the P-5 plus Germany made a package proposal to Iran, offering
political, economic, and technological benefits (including reliable fuel supply
assurances for Iran’s nuclear power program) in exchange for Iran forgoing
enrichment and reprocessing and accepting rigorous IAEA verification. To
sweeten the offer, the United States said it would join multilateral negotiations on
the package if Iran suspended its enrichment program.
When Iran showed no inclination to respond in a timely way, the foreign
ministers of the P-5 and Germany agreed on July 12 to seek a Security Council
resolution making suspension mandatory for Iran. They further agreed that, if
Tehran refused to comply, they would work for the adoption of measures under
article 41 of chapter VII.
When no Iranian response was forthcoming, the council on July 31 adopted
resolution 1696 by a vote of 14-1 (Qatar voting no). In 1696, the Council—
“acting under Article 40 of Chapter VII of the Charter…in order to make
mandatory the suspension required by the IAEA”—demanded that Iran suspend
all enrichment-related and reprocessing activities and called on all states to
prevent transfers of any items that could contribute to Iran’s enrichment,
reprocessing, or ballistic missile programs. It declared that, if Iran did not
implement a suspension by August 31, the Security Council intended to adopt
appropriate measures under article 41 of chapter VII—and noted that a further
decision would be required to impose such measures.
Iran finally responded to the package proposal on August 22, maintaining that
it favored further negotiations but making clear that it would not agree to
suspension as a precondition for getting negotiations underway.
On August 31, the IAEA reported that Iran’s enrichment program was
continuing, albeit at a pace slower than the Iranians had projected. The report also
stated that “Iran has not addressed the longstanding verification issues or provided
the necessary transparency to remove uncertainties associated with some of its
activities…. The Agency remains unable to make further progress in its efforts to
verify the correctness and completeness of Iran’s declarations with a view to
confirming the peaceful nature of Iran’s program.”
Although Iran had missed the deadline, the parties agreed that EU
representative Javier Solana and Iranian negotiator Ali Larijani would meet to see
whether a basis for beginning multilateral negotiations could be found. Although
press reports suggested that Larijani had floated the idea of a temporary
suspension of 60 to 90 days, the Iranians subsequently clarified that such a
proposal was not on the table. With the United States and Europeans firm that
suspension was a precondition for beginning the negotiations and Iran not
prepared to suspend, the focus shifted back to the Security Council.
With the failure of Iran to meet the requirements of resolution 1696, especially
a suspension of its uranium enrichment program, the Security Council in
December 2006 unanimously adopted resolution 1737. Acting under article 41 of
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chapter VII, the UNSC directed that Iran suspend its uranium enrichment and
heavy water–related programs and cooperate fully with the IAEA. It prohibited
states from making transfers, or providing technical or financial assistance, to
Iran’s enrichment, reprocessing, heavy water–related, and ballistic missile
programs, and decided that all states should freeze the financial assets of certain
designated Iranian entities. SCR 1737 also stated that the enactment of further
sanctions would be suspended if Iran suspended the relevant nuclear activities to
allow for negotiations, and further stated that the council would lift sanctions if
Iran fully complied with its UNSC and IAEA obligations.
Following Iran’s failure to meet the requirements of resolution 1737—and
after the IAEA Board of Governors suspended 22 technical assistance projects
with Iran in accordance with 1737—the council adopted resolution 1747 in March
2007, which reiterated the demands contained in 1737 and expanded the scope of
sanctions. Acting again under article 41 of chapter VII, the council reiterated its
demand that UN members not transfer proliferation-sensitive items to Iran and, in
addition, decided that Iran should not export arms or related material. In several
paragraphs that are not legally binding, 1747 called on member states to exercise
vigilance and restraint in the supply of major arms to Iran, called on all states and
international financial institutions not to enter into new commitments for grants,
financial assistance, and concessionary loans to the government of Iran, and
called on all states to exercise vigilance and restraint regarding entry into or
transit of their territories by individuals (designated in an expanded list contained
in an annex) as associated with Iran’s proliferation-sensitive activities.
The texts of 1737 and 1747 were both compromises between the tougher
sanctions favored by the United States, United Kingdom, and France and the more
modest approaches supported by Russia and China.
In August 2007, the IAEA and Iran reached agreement on a work plan for
addressing all outstanding questions of compliance. While some P-5 members
believed that implementation of the work plan would give Iran additional time to
master centrifuge enrichment and therefore favored prompt adoption of another
sanctions resolution, some others preferred to defer adoption of another UNSC
resolution until it became clear whether Iran was genuinely prepared to cooperate
with the IAEA in resolving outstanding issues.
In November, the IAEA director general reported to the agency’s Board of
Governors on progress made in carrying out the IAEA-Iran work plan. He gave a
mixed assessment. On the one hand, the report said that Iran “has provided
sufficient access to individuals and has responded in a timely manner” and that its
responses about past centrifuge research and development programs were
“consistent” with agency findings. On the other hand, the report said that Iran had
been “reactive rather than proactive” and stated that “the Agency is not in a
position to provide credible assurances about the absence of undeclared nuclear
material and activities in Iran” without Iran’s implementation of the Additional
Protocol. The report noted that, because Iran had stopped implementing the
Additional Protocol over a year earlier, “the Agency’s knowledge of Iran’s current
nuclear program is diminishing.” It further noted that Iran continued to reject the
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Security Council’s demand that it suspend its uranium enrichment program and
that it had installed close to 3,000 centrifuges at its facility in Natanz.
In the wake of the director general’s report, the P-5 and Germany began to
consider next steps, including the adoption of a third Security Council resolution
calling for sanctions against Iran. However, on December 3, the U.S. National
Intelligence Council released a National Intelligence Estimate (NIE) on Iran’s
nuclear intentions and capabilities. The NIE judged that, in response to increasing
international scrutiny and pressure, Iran had halted its nuclear weapons program
in fall 2003, but it also held that Tehran, “at a minimum, is keeping open the
option to develop nuclear weapons.” In the immediate wake of the NIE’s release,
it was not clear whether the United States, United Kingdom, and France would be
able to build P-5 support for a third sanctions resolution.

Some Observations about the Record to Date
In principle, the Security Council has the necessary legal mandate under the
charter and the P-5 countries have the necessary political clout to tackle some of
the hardest proliferation challenges the world faces today. But the record—in
terms of bringing that formidable authority to bear in an area that all five
countries consider to be vital to their national security—has been uneven. At
times, the council and P-5 have had a significant impact in reducing WMD
threats, but at other times, they have not been a factor at all.
One obvious conclusion from reviewing the record is that the council’s value
in addressing proliferation threats depends heavily on achieving unity, or at least
consensus, among the P-5. This is clear from the experience in Iraq. When the P-5
were united, as they were in the aftermath of the first Gulf War until the mid1990s and then again briefly in late 2002 (when they came together on SCR 1441
to authorize rigorous inspection rights and give Iraq one last chance to comply),
they succeeded in bending a most recalcitrant violator of nonproliferation norms
to their will. When the five were at odds, as they were in the late 1990s and early
2003, the council was unable to play an effective role.
But Security Council unanimity—especially in support of the kind of
sanctions and inspection rights that were pursued in the case of Iraq—has not
been easy to achieve. Indeed, unique circumstances made possible the strong
UNSC measures in Iraq. SCR 687 and other resolutions mandating and enforcing
Iraq’s disarmament were adopted only after Iraq had been decisively defeated in
war after committing a clear-cut act of aggression against another UN member,
and Saddam was willing to readmit inspectors in late 2002 only under a credible
and growing threat of U.S.-led military intervention. Moreover, in the early
1990s, Russia was in a weakened condition following the collapse of the USSR
and not inclined to pursue an assertive, independent foreign policy. China too had
not yet begun to play the high-profile role we have seen it play in the current
decade.
Clearly, the circumstances that existed in the early 1990s in Iraq do not exist
today in North Korea and Iran. Neither has been defeated on the battlefield, and
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both pose significant retaliatory threats—artillery and rocket barrages in the case
of the DPRK and energy-supply leverage and terrorism options in the case of Iran.
Moreover, while recent missile and nuclear tests have removed any remaining
ambiguity about Pyongyang’s violations of nonproliferation norms and
agreements, Iran’s claims about its nuclear program’s peaceful intent, and the
IAEA’s failure so far to refute them, have reinforced the reluctance of Beijing and
Moscow to come down hard on Tehran. In addition, the self-confidence and
assertiveness of China and Russia today, as well as the more isolated and less
influential position the United States currently finds itself in, bear little
relationship to the situation that prevailed in the wake of the U.S.-led coalition’s
stunning victory in the first Gulf War.
As a result of these and other factors, agreement in the council to take strong
measures to help resolve today’s hardest country cases has been much more
elusive. Some P-5 members, especially China and Russia, have preferred to keep
the Security Council out of the North Korean and Iranian nuclear issues and to
address them instead in the IAEA or in informal groupings like the Six-Party
Talks (for the DPRK) or the P-5 plus Germany (for Iran). When the council has
gotten involved in these cases, China and Russia have usually favored presidential
statements over resolutions, hortatory appeals over legally binding measures,
continued negotiations over sanctions, and—when sanctions cannot be avoided—
nonmilitary penalties over the use of force. Of the P-5 countries, the United States
has traditionally been the most supportive of bringing the North Korean and
Iranian cases to the council and adopting strong measures there. France and the
United Kingdom fall between the United States at one pole and China and Russia
at the other, but are usually a lot closer to the Americans.
Among the reasons for the sharp differences among P-5 members in dealing
with the hard proliferation cases is divergent perceptions of the seriousness and
urgency of the threat. Another reason is differing national interests and priorities.
Undoubtedly all five permanent members oppose WMD proliferation, especially
to terrorist groups. But all five have other national interests and preoccupations
that may compete with their nonproliferation goals—including political and
commercial ties with countries of proliferation concern, desire to avoid instability
in their own regions, interest in pursuing independent foreign policies, and
domestic political pressures—and these may result in tradeoffs that give a lower
priority to overcoming proliferation challenges.
Even when P-5 countries agree on the threat and on the priority it should
receive, they may have genuinely differing views on what methods will be most
effective to deal with the threat. China and Russia usually take the position that
dialogue and negotiations are more likely to get countries like North Korea and
Iran to change course than coercive methods, especially sanctions, which they
believe may only stiffen their resolve and lead to further escalation of an already
tense situation. While China and Russia clearly favor carrots over sticks, the
United States typically believes that sticks must be at least an important part of
the equation if determined proliferators are to be stopped or impeded. Again,
Britain and France are usually somewhere in between.
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Another factor that has made P-5 consensus more difficult in recent years is
that today’s proliferation challenges are often seen through the prism of the
council’s experience in early 2003 on Iraq—when U.S. and UK reliance on past
resolutions to justify the use of force was highly controversial. In developing draft
resolutions on Iran and North Korea, Russia and China have gone to some lengths
to avoid stepping on the first rung of what they regard as an escalatory ladder and
have sought to make explicit that subsequent council decisions must be taken
before further actions would be authorized.
Despite difficulties in arriving at a P-5 consensus, those difficulties can
sometimes be overcome. North Korea’s missile and nuclear tests were sufficiently
provocative that unanimous resolutions were promptly agreed that, especially in
the case of SCR 1718, contained some tough measures. To a lesser extent, Iran’s
failure to heed the council’s directive (in SCR 1696) that it suspend its enrichment
program has generated support for imposing sanctions. But though the council is
now proceeding to penalize both North Korea and Iran, the measures adopted to
date are still quite modest and prospects for further ratcheting up pressures if
Pyongyang and Tehran fail to comply remain uncertain.
While the most striking conclusion that can be drawn from reviewing the
record is the importance of P-5 consensus, some other observations can be made:


Even in cases where the P-5 and council have achieved a consensus and are
able to act, follow through has often been lacking. For example, during the
1980s, the UNSC repeatedly condemned CW use in the Iraq-Iran war (albeit
without naming the user) and called for continued investigations by a team
dispatched by the UN secretary general, but disciplinary action was never
attempted. Similarly in 1998, after the Indian and Pakistani nuclear tests, the
council promptly adopted resolution 1172 and called on the two South Asian
countries to take a variety of steps, but the matter was not brought before the
council again. Dissipating international attention as time elapses, reluctance to
penalize friendly countries, and realistic appraisals that nothing practical can
be accomplished by further UNSC action may often mean that, even when a
development is troubling enough to warrant a unified and apparently resolute
initial response, there may be little support for follow-up measures.



The Security Council has at times played an important role in supporting
investigations and verification rights that go beyond those authorized in
existing multilateral nonproliferation agreements: for example, its support for
investigations of CW use, establishment of UNSCOM and UNMOVIC, and
approval of unprecedented inspection methods for Iraq in resolution 1441.
Indeed, even when the P-5 may be reluctant to make findings of
noncompliance or impose sanctions, they may find it easier to provide
appropriate international institutions with additional tools for minimizing or
resolving uncertainties. A recent example is resolution 1696, in which the
council called on Iran “to implement without delay all transparency measures
as the IAEA may require in support of its ongoing investigations.”



The council’s approach to imposing sanctions has evolved significantly in
recent years, in large part due to its experience on Iraq. The early-1990s
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sanctions, combined with the rigorous verification regime, clearly had the
effect of impeding the regeneration of Iraq’s proscribed weapons programs,
but they did so at a terrible humanitarian cost. The harsh effects on the Iraqi
people of the initial, comprehensive sanctions (including an oil embargo) led
to the Oil-for-Food program. But Oil-for-Food became subject to Iraqi abuse
and circumvention without eliminating at least the perception of harsh
humanitarian effects, and this led to a further erosion of support for the
sanctions regime, which eventually evolved to “smart sanctions” more tightly
targeted on Iraq’s weapons programs. This trend toward narrowly focused
sanctions has continued—in part because of concerns about humanitarian
impact but also because P-5 consensus for tougher measures has been harder
to achieve and because more comprehensive measures (e.g., an oil embargo in
the case of Iran) have been viewed as severely damaging to the sanctioners as
well as the sanctioned. Consistent with this trend, SCR 1718 focused
primarily on North Korea’s nuclear and missile programs. Another recent
development—a result of experience with counterterrorism, as well as with
the A.Q. Khan network—has been for the council to target not just material
assistance to weapons programs but also financial assistance and to seek to
impede illicit shipments of proscribed equipment and materials.


Reflecting the widespread understanding that today’s WMD threats do not
come only from governments, the council has broken new ground by directing
its attention to non-state actors, most clearly in SCR 1373 in addressing
terrorist threats and SCR 1540 in addressing proliferation threats. In both
cases, the council has recognized that, as these threats have globalized, it is
not sufficient for a relatively small number of major countries to tackle the
problem. Unless all countries have effective controls, the non-state suppliers
and demanders of WMD-related goods and technologies will find the weak
links and exploit them. In 1373 and 1540, the council therefore took the
innovative step of obliging all UN members to build and strengthen their
national capacities to combat WMD terrorism and proliferation.



As the Security Council and P-5 have become more and more crucial to
stopping WMD proliferation and as they have adapted their policy toolbox to
cope with today’s threats, their legitimacy in acting forcefully in these areas
has been challenged. This has been the case for SCR 1540, where even some
countries closely aligned with supporters of the resolution have questioned the
council’s ability to impose obligations on all UN members. Perhaps reflecting
a perception that the council may be vulnerable to charges regarding its
legitimacy, Iran has chosen the tactic of claiming that council sanctions
against Iran are illegitimate. Such questions about the legitimacy of UNSC
actions in the area of proliferation are coming at a time of growing demands
that the council be enlarged to make it more representative. Concerns about
legitimacy have not yet crippled the council’s ability or willingness to act, but
should they increase, they could make the council more reluctant to act,
especially in novel or controversial ways, and they could affect the readiness
of the international community to implement decisions already reached by the
council.

